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Canada or Mexico, duty shall be as-
sessed on the good on the basis of its 
condition at the time of its importa-
tion into the United States. Such duty 
shall be paid no later than 60 calendar 
days after either the date of expor-
tation or the date of entry into a duty- 
deferral program of Canada or Mexico, 
except that, upon filing of a proper 
claim under paragraph (a)(3) of this 
section, the duty shall be waived or re-
duced in an amount that does not ex-
ceed the lesser of the total amount of 
duty payable on the good under this 
section or the total amount of customs 
duties paid to Canada or Mexico. 

Example. Company A imports glassware 
under subheading 9813.00.05, HTSUS. The 
glassware is from France and would be duti-
able under a regular consumption entry at 
$6,000. Company A alters the glassware by 
etching hotel logos on the glassware. Two 
weeks later, Company A sells the glassware 
to Company B, a Mexican company, and 
ships the glassware to Mexico. Company B 
enters the glassware and is assessed duties in 
an amount equivalent to US$6,200 and claims 
NAFTA preferential tariff treatment. Com-
pany B provides a copy of the Mexican land-
ing certificate to Company A showing that 
the US$6,200 equivalent in duties was as-
sessed but not yet paid to Mexico. If Mexico 
ultimately denies Company B’s NAFTA 
claim and the Mexican duty payment be-
comes final, Company A, upon submission to 
Customs of a proper claim under paragraph 
(a)(3) of this section, is entitled to a waiver 
of the full $6,000 in U.S. duty. 

(c) Recordkeeping requirements. If a 
person intends to claim a waiver or re-
duction of duty on goods under this 
section, that person shall maintain 
records concerning the value of all in-
volved goods or materials at the time 
of their importation into the United 
States and concerning the value of the 
goods at the time of their exportation 
to Canada or Mexico or entry into a 
duty-deferral program of Canada or 
Mexico, and if a person files a claim 
under this section for a waiver or re-
duction of duty on goods exported to 
Canada or Mexico or entered into a Ca-
nadian or Mexican duty-deferral pro-
gram, that person shall maintain evi-
dence of exportation or entry into a 
Canadian or Mexican duty-deferral pro-
gram and satisfactory evidence of the 
amount of any customs duties paid to 
Canada or Mexico on the good (see 
§ 181.47(c)). Failure to maintain ade-

quate records will result in denial of 
the claim for waiver or reduction of 
duty. 

(d) Failure to file proper claim. If the 
person identified in paragraph 
(a)(2)(iii)(A) of this section fails to file 
a proper claim within the 60-day period 
specified in this section, that person, 
or the FTZ operator pursuant to para-
graph (a)(2)(iii)(A)(3) of this section, 
will be liable for payment of the full 
duties assessed under this section and 
without any waiver or reduction there-
of. 

(e) Subsequent claims for preferential 
tariff treatment. If a claim for a refund 
of duties is allowed by the Canadian or 
Mexican customs administration under 
Article 502(3) of the NAFTA or under 
any other circumstance after duties 
have been waived or reduced under this 
section, Customs may reliquidate the 
entry filed under this section pursuant 
to 19 U.S.C. 1508(b)(2)(B)(iii) even after 
liquidation of the entry has become 
final. 

[T.D. 96–14, 61 FR 2911, Jan. 30, 1996; 61 FR 
6111, Feb. 16, 1996] 

§ 181.54 Verification of claim for draw-
back, waiver or reduction of duties. 

The allowance of a claim for draw-
back, waiver or reduction of duties sub-
mitted under this subpart shall be sub-
ject to such verification, including 
verification with the Canadian or 
Mexican customs administration of 
any documentation obtained in Canada 
or Mexico and submitted in connection 
with the claim, as Customs may deem 
necessary. 

Subpart F—Commercial Samples 
and Goods Returned After Re-
pair or Alteration 

§ 181.61 Applicability. 

This subpart sets forth the rules 
which apply for purposes of duty-free 
entry of commercial samples of neg-
ligible value as provided for in Article 
306 of the NAFTA and for purposes of 
the re-entry of goods after repair or al-
teration in Canada or Mexico as pro-
vided for in Article 307 of the NAFTA. 
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